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Prefaceªìíºòãºë

This circular is issued in the interim between the 
autumn and spring session of the State Great 
Khural.  Such interim periods typically 
experience an increase in discussions about 
proposed new legislation and the amendment of 
existing laws in anticipation of the reconvening 
of the legislative authority.  Certainly, the 
discussion about best global arbitration practices 
will provide the back-drop for an amendment of 
the Arbitration Law of Mongolia.

From a tenuous start after the First World War, 
arbitration has come to be regarded as a highly 
efficient method for resolving commercial 
disputes in many jurisdictions.  Arbitral forums 
can save contract parties considerable time and 
money in resolving disputes when compared to 
more complicated process of court adjudication.   
However, effective arbitration does not depend 
solely on the draftsmanship applied to a law.  It is 
axiomatic that laws do not enforce themselves but 
depend upon the professionals and administrative 
expe r t s  f o r  unb i a sed  and  ob j ec t i ve  
implementation.  Without a dependable 
administrative body, legal reform becomes a 
theoretical exercise which results in the 
appearance of positive change without its 
substance.

Mongolia has generally been an active member of 
the community of nations.  Hence, it is quite 
natural that the Government of Mongolia will 
seek to learn the best global arbitration practices 
as it considers amendments of the Arbitration 
Law.  However, that is only a first step that must 
be followed by examining the procedural rules 
for arbitration in Mongolia and the further 
development of arbitral institutes committed to 
supporting the careers of professionals and 
experts in arbitration.

We hope that this circular will be a useful first 
step in the direction of Mongolia becoming an 
international class jurisdiction for arbitration.

Ýíýõ¿¿ çºâëºìæèéã Óëñûí Èõ Õóðëûí 
íàìðûí ÷óóëãàí çàâñàðëàæ õàâðûí ÷óóëãàí 
ýõëýõýýñ ºìíºõ çàâñðûí ¿åä ãàðãàæ áàéíà. 
Ýíýõ¿¿ çàâñðûí ¿åýð õóóëü òîãòîîõ 
á à é ã ó ó ë ë à ã û í  è ð ý õ  ÷ ó ó ë ã à í à à ð  
õýëýëö¿¿ëýõýýð îðóóëàõ ãýæ áóé øèíý õóóëü, 
õóóëèéí íýìýëò ººð÷ëºëòèéí òóõàé ÿðèà, 
õýëýëö¿¿ëýã íèëýýä ÿâàãääàã.  Îëîí óëñûí 
àðáèòðûí øèëäýã òóðøëàãûí òàëààðõ 
õýëýëö¿¿ëýã íü Ìîíãîë Óëñûí Àðáèòðûí 
òóõàé õóóëèéã øèíý÷ëýõýä õóâü íýìýð 
îðóóëàõ íü ãàðöààã¿é áèçýý.
 
Äýëõèéí íýãä¿ãýýð äàéíû äàðàà ¿íäýñ ñóóðü 
íü òàâèãäñàí àðáèòð íü ºíºº ¿åä îëîí óëñàä 
àðèëæààíû ìàðãààí øèéäâýðëýõ õàìãèéí ¿ð 
íºëººòýé àðãà õýðýãñýëä òîîöîãäîõ áîëñîí 
áàéíà. Àðáèòð íü ø¿¿õýýð ìàðãààí 
øèéäâýð¿¿ëýõ íàðèéí ýýäðýýòýé ¿éë 
àæèëëàãààòàé õàðüöóóëàõàä òàëóóäûí õóâüä 
öàã õóãàöàà, çàðäàëûã íèëýýä õýìæýýãýýð 
õýìíýõ áîëîìæèéã îëãîäîã. Ãýâ÷, ¿ð 
íºëººòýé àðáèòðûí ¿éë àæèëëàãàà íü äàí ãàíö 
àëèâàà õóóëèéí íàéðóóëãà, çààëòààñ 
õ à ì à à ð ä à ã ã ¿ é .  Õ ó ó ë ü  í ü  º º ð è é ã º º  
õýðýãæ¿¿ëäýãã¿é áºãººä õóóëèéí øóäàðãà, 
¿íýí çºâ õýðýãæèëò íü ò¿¿íèéã ãàðäàí 
õýðýãæ¿¿ëýõ  ìýðãýæèëòí¿¿ä  áîëîí  
õîëáîãäîõ çàõèðãààíû àæèëòíóóäààñ èõýýõýí 
õàìààðäàã íü òîäîðõîé þì. Íàéäâàðòàé 
õýðýãæ¿¿ëýã÷ áàéãóóëëàãàã¿é õóóëü ýðõç¿éí 
øèíý÷ëýë íü åðäºº àëèâàà áèåò ÷àíàðã¿é 
ýåðýã ººð÷ëºëòèé ãàäààä òºðõèéã áèé áîëãîõ 
îíîëûí àñóóäàë áîëîõ þì.
 
Ìîíãîë Óëñ íü îëîí óëñûí íèéãýìëýãèéí 
èäýâõòýé ãèø¿¿í áàéñààð èðñýí áèëýý.  Òèéì 
÷ óòãààðàà Ìîíãîë Óëñûí çàñãèéí ãàçàð 
Àðáèòðûí òóõàé õóóëèà øèíý÷ëýõ àñóóäëûã 
àâ÷ ¿çýæ áóé ýíý ¿åä îëîí óëñûí øèëäýã 
òóðøëàãààñ ñóðàëöàõ íü ç¿éí õýðýã áèçýý. 
Ãýâ÷ ýíýõ¿¿ àëõàìûã äàðàà Ìîíãîë óëñûí 
àðáèòðûí òóõàé ä¿ðýì, æóðìûã íÿãòëàí 
á î ë î â ñ ð ó ó ë à õ  á î ë î í  à ð á è ò ð û í  
áàéãóóëëàãóóäûí öààøäûí õºãæèë,  
ìýðãýæèëòýí áýëãýõ çýðãýýð äàðààãèéí 
àëõàìóóäûã õèéõ õýðýãòýé þì.
 
Ýíýõ¿¿ çºâëºìæ íü Ìîíãîë Óëñûã îëîí 
óëñûí ò¿âøíèé àðáèòðûí ¿éë àæèëëàãàà 
ÿ â ó ó ë à õ à ä  õ º ò ë º õ  ý õ í è é  à ë õ à ì û ã  
õýðýãæ¿¿ëýõýä òóñ áîëíî ãýäýãò áèä èòãýæ 
áàéíà.

Màéêë Îëäðè÷
Õîãàí Ëîâåëëñ

Michael Aldrich
Hogan Lovells
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Forewordªìíºõ ¿ã

As Mongolia continues to experience significant 
economic growth and its economy becomes more 
diversified, it will be increasingly important for 
Mongolia's policy makers to adopt modern 
commercial and business standards.  A key 
element to improving Mongolia's business 
environment is the successful implementation of 
arbitration reform that not only meets current 
challenges but also improves overall investor 
confidence. 

With this in mind, Hogan Lovells, USAID, and 
AmCham Mongolia are presenting this circular 
on the best international arbitration practices. 
Through learning from these best practices and 
adapting them to the Mongolian context, 
Mongolia can create a sustainable arbitration 
system on which the private sector can rely. 

In one of his recent speeches, the President of 
Mongolia Tsakhia Elbegdorj urged the 
Government of Mongolia to shift from big 
government to smart government. At the essence 
of smart government, we see initiatives like 
arbitration reform playing the biggest role.  
Through the establishment in Mongolia of the 
best dispute resolution mechanisms, the 
arbitration sector can help the Government of 
Mongolia ease its burden and focus on its 
priorities. This circular is aimed at contributing 
insight and knowledge regarding the arbitration 
process to policymakers and the private sector 
with the goal of making arbitration reform 
successful. 

Arbitration reform is an on-going process, and so 
we welcome you to join us as we explore ways to 
turn challenges into opportunities for 
international businesses and promote Mongolia 
as a destination for global investment. 

Ìîíãîë Óëñûí ýäèéí çàñàã ¿ñðýíã¿é õºãæèæ, 
óëàì á¿ð òºðºëæèæ áóé ºíºº ¿åä Ìîíãîëûí 
áîäëîãî áîëîâñðóóëàã÷èä îð÷èí ¿åèéí 
áèçíåñèéí ñòàíäàðòóóäûã ººðèéìø¿¿ëýõ íü 
òóéëûí ÷óõàë þì. Ìîíãîëûí áèçíåñèéí 
îð÷èíã ñàéæðóóëàõ ÷óõàë íýã àëõàì íü 
àðáèòðûí øèíýòãýëèéã àìæèëòòàéãààð 
õýðýãæ¿¿ëýõ ÿâäàë áºãººä ýíý íü ºäãºº 
òóëãàðààä áóé áýðõøýýë¿¿äèéã äàâàí 
òóóëàõàä òºäèéã¿é õºðºíãº îðóóëàã÷ íàðûí 
èòãýëèéã íýìýãä¿¿ëýõýä à÷ õîëáîãäîëòîé.

Óã à÷ õîëáîãäëûã Hogan Lovells, USAID, 
Ìîíãîë äàõü Àìåðèêèéí Õóäàëäààíû Òàíõèì 
îëæ õàðàí àðáèòðûí îëîí óëñûí øèëäýã 
òóðøëàãóóäûí òàëààðõ ýíýõ¿¿ òîâõèìîëûã òà 
á¿õýíä õ¿ðãýæ áàéíà. Ýäãýýð øèëäýã 
òóðøëàãóóäààñ ñóðàëöàí, Ìîíãîëûí íºõöºëä 
òîõèðóóëñíààð Ìîíãîë Óëñ õóâèéí õýâøèë 
íü á¿ðýí èòãýæ ÷àääàã òîãòâîðòîé àðáèòðûí 
ñèñòåìòýé áîëîõ þì. 

Ìîíãîë Óëñûí Åðºíõèéëºã÷ Ö. Ýëáýãäîðæ 
ñàÿõàíû íýãýí èëòãýëòäýý òîì òºðººñ óõààëàã 
òºð ð¿¿ øèëæèõèéã óðèàëñàí áèëýý. Áèäíèé 
¿çýæ áóéãààð óõààëàã òºðä áèä ÷óõàì ýíýõ¿¿ 
àðáèòðûí øèíýòãýë øèã ººð÷ëºëò¿¿äèéã 
çîðèãòîéãîîð õèéæ ÷àäñàíààð õ¿ð÷ ÷àäíà. 
Ìîíãîëä ìàðãààí øèéäâýðëýõ õàìãèéí 
øèëäýã ìåõàíèçìûã áèé áîëãîñíîîð 
àðáèòðûí ñàëáàð òºðèéí à÷ààã íèìãýëæ, èë¿¿ 
÷óõàë àñóóäëóóä äýýðýý òºâëºð÷ àæèëëàõàä íü 
òóñëàõ þì. Ýíýõ¿¿ òîâõèìîë íü àðáèòðûí 
øèíýòãýëèéã àìæèëòòàéãààð ºðí¿¿ëýõýä 
àðáèòðûí ¿éë ÿâöûí òàëààð áîäëîãî 
á î ë î â ñ ð ó ó ë à ã ÷ è ä  á î ë î í  õ ó â è é í  
õýâøëèéíõýíä  õýðýã áîëîõ, øèíý ñàíàà, 
ìýäëýãèéã ºãºõ çîðèëãîòîéãîîð ãàð÷ áàéãàà 
þì.

Àðáèòðûí øèíýòãýë áîë òàñðàëòã¿é ÿâàãäàõ 
¿éë ÿâö. Èéìä áèä òà á¿õíèéã áýðõøýýë¿¿äýý 
áîëîìæ áîëãîæ, Ìîíãîëûã äýëõèéí õºðºíãº 
îðóóëàëòûí òîìîîõîí òºâ áîëãîõ àðãà 
çàìóóäûã îëîõûí òóëä áèäýíòýé õàìòàð÷ 
àæèëëàõûã óðüæ áàéíà.

Æaêñîí Êîêñ
Àì×àì Ìîíãîëûí 
Åðºíõèéëºã÷

Jackson Cox
President of 
AmCham Mongolia
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Forewordªìíºõ ¿ã

As issues arise between businesses or between 
businesses and government, alternative dispute 
resolution mechanisms such as arbitration can be 
a possible solution. The arbitration process 
involves resolving disputes outside a court 
system where an impartial third party decides the 
outcome. Regardless of the sector, arbitration can 
provide a sound alternative to resolve 
commercial disputes. 

Countries have found that the option of 
alternative dispute resolution improves the local 
business enabling environment and helps 
increase investors' confidence. This publication 
offers an overview of relevant international best 
practices. 

We hope that businesses, lawyers, judges and 
other public and private stakeholders will find it 
helpful.

Áèçíåñ õîîðîíäûí áîëîí áèçíåñ, òºð 
õîîðîíäûí õàðèëöààíä øèíý òóòàì ¿¿ñýí áèé 
áîëæ áóé àñóóäëóóäûã àðáèòð øèã ìàðãààí 
øèéäâýðëýõ àðãà çàìóóäààð øèéäýõ õàíäëàãà 
ãàð÷ èðæ áàéíà. Àðáèòð íü ìàðãààíûã 
ø¿¿õýýñ ãàäíà õºíäëºíãèéí ýòãýýäýýð 
øèéä¿¿ëýõ ¿éë ÿâöûã õýëäýã. Áèçíåñèéí ÿìàð 
÷ ñàëáàðààñ ¿ë õàìààðàí àðáèòð íü 
õóäàëäààíû ìàðãààíûã øèéäâýðëýõ õàìãèéí 
áîëîìæòîé àðãà çàìûã ñàíàë áîëãîäîã 
îíöëîãîòîé. 

Ãàäààäûí óëñ îðíóóä ø¿¿õýýñ ãàäíà ìàðãààí 
øèéäâýðëýõ àðãà çàì íü äîòîîäûí áèçíåñèéí 
î ð ÷ è í ã  ä ý ì æ è õ  ò º ä è é ã ¿ é  õ º ð º í ã º  
îðóóëàã÷äûí èòãýëèéã íýìýãä¿¿ëýõýä 
èõýýõýí íºëººòýé ãýäýãòýé ñàíàë íýãäýýä 
áàéíà. Ýíýõ¿¿ òîâõèìîë íü îëîí óëñàä 
õýðýãæäýã àðáèòðûí õàìãèéí øèëäýã 
òóðøëàãóóäûã áàãòààñàí áàéãàà.

Õóâèéí õýâøèë, õóóëü÷èä, ø¿¿ã÷èä, òºðèéí 
áîëîí õóâèéí áàéãóóëëàãóóä ýíäýýñ 
õýðýãöýýòýé ìýäýýëëýý îëæ àâ÷ ÷àäíà áàéõ àà 
ãýæ íàéäàæ áàéíà.
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Ôðýíñèñ Äîíîâàí
ÀÍÓ-ûí 
ÎÓÕÀ-èéí 
Ñóóðèí òºëººëºã÷

Francis Donovan
USAID 
Representative
USAID Mongolia 



Àðáèòð íü ¿¿ññýí ìàðãààíûã òàëóóäûí òîõèðîëöñîíû 
äàãóó, ìàðãààí òàñëàõ õàðààò áóñ á¿ðýëäýõ¿¿íèé ºìíº 
øèéäâýðëýõ àðãà þì. Àðáèòð íü õààëòòàé áºãººä òºâèéã 
ñàõèñàí õóðàëäààíààð ìàðãààíûã øèéäâýðëýäýã áºãººä 
òºðººñ çîõèöóóëæ, õýðýãæ¿¿ëäýã.  

Îëîí óëñûí õóäàëäàà, õºðºíãº îðóóëàëò íýìýãäýõèéí 
õýðýýð õóäàëäààíû ìàðãààíûã àðáèòðààð øèéäâýðë¿¿ëýõ 
ÿâäàë íýìýãäýæ áàéãàà òóë àðáèòð íü îëîí óëñûí 
õóäàëäàà, õºðºíãº îðóóëàëòûí áàðàã á¿õ ÷èãëýëýýð 
¿¿ññýí ìàðãààíûã øèéäâýðëýõ ãîë àðãà áîëîîä áàéíà. 

Îëîí óëñûí àðáèòðûí àæèëëàãàà íü áèçíåñ ýðõëýã÷èä, 
õºðºíãº îðóóëàã÷èä áîëîí óëñ îðíóóäûí õîîðîíä ¿¿ññýí 
íàðèéí ýýäðýýòýé ìàðãààíûã øèéäâýðëýõýä èë¿¿ 
òîõèðîìæòîé áàéäàã. ̄ ¿íèé äàâóó òàëóóäûã äóðäâàë: 

-

-

-

-

-

-

Arbitration is a form of binding dispute resolution, which 
emanates from the agreement of the parties and is conducted 
before an impartial tribunal. Arbitration offers a private and 
neutral forum for dispute resolution, but is regulated and 
enforced by the State.

The growth in international trade and investment has led to a 
greater use of arbitration to resolve international commercial 
disputes, and arbitration has become the principal method of 
resolving disputes in almost every aspect of international 
trade and investment
.
International arbitration is indeed particularly suitable for the 
resolution of complex commercial disputes between 
businesses, investors and States. International arbitration has 
various advantages:

-

-

-

-

-

-

Circular on Best Practices in 
International Arbitration

Îëîí óëñûí àðáèòðûí øèëäýã 
òóðøëàãûí òàëààðõ 

çºâëºìæ òàíèëöóóëãà
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Òàëóóäûí áèå äààí ñîíãîõ ýðõ:  àðáèòðààð ìàðãààíàà 
øèéäâýðë¿¿ëæ áóé òàëóóä òóõàéí ìàðãààí øèéäâýðëýõ 
¿éë àæèëëàãààíû òóõàéä ºðãºí õ¿ðýýíèé ñîíãîëò õèéõ 
áîëîìæòîé. Òóõàéëáàë òýä àðáèòð÷èéã, ìàðãààí 
øèéäâýðëýõýä õýðýãëýõ õóóëèéã, àðáèòðûí àæèëëàãàà 
ÿâàãäàõ õýëèéã, àðáèòðûí àæèëëàãàà ÿâàãäàõ ãàçðûã 
ñîíãîæ áîëäîã. 

Òºâèéã ñàõèñàí õóðàëäààí: àëèâàà ìàðãààíûã 
øèéäâýðëýõèéí òóëä çîõèîí áàéãóóëñàí õóðàëäààí íü 
õýí íýã òàëä ¿éë÷èëñýí áóñ, õàðèí ÿìàãò òºâèéã ñàõèñàí 
áàéäàã. 

Ïðîöåññûí óÿí õàòàí áàéäàë: àðáèòðûí ä¿ðìèéã 
èõýíõ óëñ îðíóóäûí èðãýíèé õýðýã øèéäâýðëýõ 
ïðîöåññòîé õàðüöóóëáàë èõýýõýí óÿí õàòàí, ìºí 
õýðýãëýõýä õÿëáàð áàéäàã. Òèéìýýñ àðáèòðûí ïðîöåññ 
íü èõýíõäýý ººð ººð óëñ îðíû õóóëü ýðõ ç¿éä 
õîëáîãäîëòîé  ìàðãààíûã õàìààòãàí øèéäâýðëýõýä 
çîõèöäîã àæýý. 

Àðáèòð÷äûí òîäîðõîé ÷èãëýëýýð ìýðãýøñýí 
áàéäàë: àðáèòð÷äûã èõýâ÷ëýí àðèëæààíû ÿìàð 
÷èãëýëýýð ìýðãýøñýíèéã íü, ìºí ººð ººð óëñ îðíóóäûí 
äîòîîäûí õóóëèéã õýðýãëýæ ÷àäàõ ÷àäâàðûã õàðãàëçàí 
ñîíãîäîã.

Àðáèòðûí øèéäâýðèéã ã¿éöýòãýõ áàéäàë: àðáèòðûí 
øèéäâýðèéã ã¿éöýòãýõ íü ãàäààä óëñûí ø¿¿õèéí 
øèéäâýðèéã ã¿éöýòãýõ ò¿âøèíã áîäâîë õàðüöàíãóé 
ºíäºð áàéäàã. Àðáèòðûí øèéäâýðèéã èéíõ¿¿ ºðãºíººð 
ã¿éöýòãýæ áîëäîã íü Ìîíãîë Óëñ áîëîîä äýëõèéí 149 
îðîí íýãäýí îðîîä áóé Ãàäààäûí àðáèòðûí 
øèéäâýðèéã õ¿ëýýí çºâøººðºõ áà áèåë¿¿ëýõ òóõàé 
1958 îíû Íüþ-Éîðêèéí Êîíâåíöèòýé õîëáîîòîé þì. 

Íóóö õàäãàëàëò: Àðáèòðààð øèéä¿¿ëæ áóé ìàðãààí íü  
¿íäýñíèé ø¿¿õ àæèëëàãààã  áîäâîë õóâèéí íóóöûã 
èë¿¿ ñàéí õàäãàëàõ áîëîìæ îëãîäîã. Ãýâ÷ óëñ 
îðíóóäûí àðáèòðûí òóõàé õóóëüä íóóöëàëûí ò¿âøèíã 
õàðèëöàí àäèëã¿é áàéäëààð çîõèöóóëñàí áàéæ áîëíî. 

Autonomy of the parties: the parties to an arbitration can 
influence the dispute resolution process in many ways, for 
example by choosing the arbitrators, the governing law, the 
language of the proceedings and the place of arbitration. 

Neutrality of the forum: arbitration provides a neutral 
forum for dispute resolution.

Procedural flexibility: arbitration rules are more flexible 
and less complex than most national rules of civil 
procedure. Arbitration procedures are thus usually more 
adapted to the resolution of disputes concerning different 
jurisdictions.

Technical  expertise:  arbitrators  are  often  chosen  for  
their  experience  in  specific commercial practices and for 
their capacity to deal with different national laws.

Enforceability of the awards: arbitration awards are more 
widely enforceable than national court decisions, mainly 
thanks to the New York Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards of 1958, a 
multilateral treaty for the enforcement of arbitration 
awards, to which more than 149 States are party, including 
Mongolia.

Confidentiality:  arbitration  provides  greater  privacy  
than  national  court  litigation, although the degree of 
confidentiality granted by the arbitration law of different 
States may vary.



Ýíýõ¿¿ çºâëºìæ òàíèëöóóëãà íü îëîí óëñûí àðáèòðûí 
øèëäýã òóðøëàãûã òàíèëöóóëàõ çîðèëãîòîé ó÷èð áèä: 
(1) àðáèòðûí õýëýëöýýð áàéãóóëàõ; (2) àðáèòðûí 
çîõèñòîé ä¿ðýì áîëîîä èíñòèòóöèéã ñîíãîõ; (3) 
àðáèòðûí á¿ðýëäýõ¿¿íèéã ñîíãîõ áîëîí (4) àðáèòðûí 
áàéðøèë ñîíãîõ ãýñýí àñóóäëóóäàä àíõààðëàà 
õàíäóóëëàà.

Òàëóóä ¿¿ññýí  ìàðãààíàà àðáèòðààð øèéäâýðë¿¿ëýõèéã 
çºâøººð÷ áóéãàà íîòîëñîí õýëýëöýýð áàéãóóëñíû ¿íäñýí 
äýýð àðáèòðò õàíääàã.  Óã àðáèòðûí õýëýëöýýðò 
àðáèòðèéí á¿ðýëäýõ¿¿íèé äàãàæ ìºðäâºë çîõèõ 
ïðîöåññûí çàðèì àñóóäëûã òîäîðõîéëñîí áàéäàã. 

Àðáèòðûí õýëýëöýýðèéí ç¿éë çààëò íü õýëáýðèéí õóâüä 
ººð ººð áàéæ áîëîõ õýäèé ÷ ò¿¿íèé óòãà íü õî¸ðäìîë, 
òîäîðõîéã¿é áàéõ òîõèîëäîëä àëüâàà ¿éë àæèëëàãààã 
õýðýãæ¿¿ëýõýä áýðõøýýëòýé áàéäàã.  

Òèéìýýñ àðáèòðûí õýëýëöýýðèéí ç¿éë çààëòûã çºâ áè÷èõ 
áóþó òàëóóäûí õ¿ñýë ýðìýëçëèéã á¿ðýí òóñãàñàí ýñýõèéã 
áàòàëãààæóóëàõ íü àðáèòðûí àæèëëàãààã ¿ð ä¿íòýé 
áîëãîõ ¿íäñýí àëõàì þì. 

Òàëóóä àðáèòðûí õýëýëöýýð áàéãóóëàõ ÿâöäàà ºíººãèéí 
îëîí óëñûí øèëäýã òóðøëàãàä òîîöîãäîæ áóé 
àæèëëàãàà, õ¿÷èí òºãºëäºð àðáèòðûí õýëýëöýýðèéí 
¿íäñýí á¿ðäýë ýëåìåíò¿¿äèéã õàðãàëçàõ íü ç¿éòýé. 

Òàëóóäûí àðáèòðûí õýëýëöýýðò îíöãîéëîí òîäîðõîéëîõ 
¸ñòîé íýã ÷óõàë íºõöºë áîë ìàðãààíûã ò¿ð, ýñõ¿ë 
áàéíãûí àðáèòðûí (äîð äýëãýðýíã¿é òàéëáàðëàñàí) 
àëèíààð íü øèéäâýðë¿¿ëýõ, ìºí àðáèòðûí ÿìàð ä¿ðìèéã 
àøèãëàõ (äîð äýëãýðýíã¿é òàéëáàðëàñàí) òóõàé àñóóäàë 
þì. ßìàð íýã àðáèòðûí èíñòèòóöèéí áýëòãýñýí 
àðáèòðûí ä¿ðìèéã ñîíãîõ, àðáèòðûí õýëýëöýýðýý òóõàéí 
ä¿ðìèéí ñàíàë áîëãîñîí ñòàíäàðò õýëýëöýýðèéí äàãóó 
áàéãóóëàõûã îíöãîéëîí çºâëºìæ áîëãîæ áàéíà. Îëîí 
óëñûí õóäàëäààíû òàíõèì (ICC), Ëîíäîíãèéí îëîí 
óëñûí àðáèòðûí ø¿¿õ (LCIA), Ìàðãààí øèéäâýðëýõ 
îëîí óëñûí òºâ (ICDR) çýðýã àðáèòðûí èíñèòóöèéí 
ñàíàë áîëãîñîí ñòàíäàðò àðáèòðûí õýëýëöýýðèéã 
àøèãëàõ íü èõýýõýí à÷ õîëáîãäîëòîé (äîð äýëãýðýíã¿é 
òàéëáàðëàñàí). 

The aim of this circular is to outline the best global practices 
in international arbitration. We will focus on the best 
practices concerning (1) the agreement to arbitrate; (2) the 
choice of suitable arbitration rules and institution; (3) the 
choice of the arbitral tribunal and (4) the seat of the 
arbitration.

For every arbitration proceeding there is an underlying 
agreement to arbitrate, by which the parties agree to submit 
their dispute to an arbitral tribunal. The agreement to arbitrate 
is also where the parties determine some aspects of the 
procedure to be followed by the tribunal. 

Arbitration clauses can come in various forms and there is a 
risk that arbitration agreements will be ambiguous and thus 
difficult to act upon.

Therefore, correctly drafting an arbitration clause, to be sure 
that it reflects the parties' wishes, is an essential step towards 
effective arbitral proceedings.

While drafting an arbitration agreement, parties should 
therefore take into account the best current practices and the 
essential elements of an effective arbitration clause.

One essential element which the parties should specify is 
whether their arbitration will be ad hoc or institutional (see 
below) and what arbitration rules will be applied (see below). 
It is highly recommended that the parties choose arbitration 
rules prepared by an arbitration institution and base their 
arbitration agreement on the model arbitration clause 
proposed by those rules. It is indeed useful to choose a 
standard arbitration clause proposed by an arbitration 
institution, such as the ICC, the LCIA or the ICDR (see 
below).

Òàëóóä àðáèòðûí õýëýëöýýð áàéãóóëàõ ÿâöäàà ºíººãèéí 
îëîí óëñûí øèëäýã òóðøëàãàä òîîöîãäîæ áóé àæèëëàãàà, 
õ¿÷èí òºãºëäºð àðáèòðûí õýëýëöýýðèéí ¿íäñýí á¿ðäýë 
ýëåìåíò¿¿äèéã õàðãàëçàõ íü ç¿éòýé. 

1. THE AGREEMENT
TO ARBITRATE

1. ÀÐÁÈÒÐÛÍ ÕÝËÝËÖÝÝÐ 
ÁÀÉÃÓÓËÀÕ

Essential elements of an 
arbitration clause

Àðáèòðûí õýëýëöýýðèéí
¿íäñýí ýëåìåíò¿¿ä
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In any case, in order to be effective, an arbitration clause 
should contain the parties' choice for the seat of the 
arbitration, the number of arbitrators, the method of selection 
and replacement of arbitrators, and the language of 
arbitration. Also, the parties should specify the rules of law 
governing the merits of the dispute.

Another important element which the parties should consider 
in drafting their arbitration is the issue of confidentiality. 
Article 32 of the Mongolian law on arbitration does specify 
that the arbitral tribunal and parties have to maintain a certain 
degree of confidentiality. However, not many national laws 
or arbitration rules impose obligations of complete 
confidentiality on the parties and the tribunal. Parties 
concerned about confidentiality should therefore address this 
issue in their arbitration clause.

Even  though  arbitration agreements  have  traditionally  
been  accepted  in  various  forms, national laws often require 
arbitration agreements to be "in writing". Not respecting this 
specific form requirement may lead to objections to the 
jurisdiction of the arbitral tribunal.

In various situations however, drafting a written agreement 
may be difficult or impossible. In such cases, arbitration laws 
sometimes accept that a "record of the agreement" is 
equivalent to an agreement "in writing".

The Mongolian law on arbitration requires in article 11 that an 
arbitration agreement be "in writing". The law also presents 
some flexibility and an agreement will still be considered to 
be in writing "in exchange of letters, telex, telegrams, official 
letters or other similar documents that contain the intent of a 
party's agreement to arbitrate".

ßìàð ÷ òîõèîëäîëä àðáèòðûí àæèëëàãààã ¿ð ä¿íòýé 
áàéëãàõ ¿¿äíýýñ àðáèòðûí õýëýëöýýðò òàëóóäûí 
ñîíãîñîí àðáèòðûí ¿éë àæèëëàãàà áîëîõ ãàçàð, 
àðáèòð÷äûí òîî, àðáèòð÷äûã ñîíãîõ, ñîëèõ àðãà, 
àðáèòðûí àæèëëàãàà ÿâóóëàõ õýë çýðýã íºõöëèéã òóñãàõ 
íü ç¿éòýé. Ò¿¿í÷ëýí òàëóóä òóõàéí ìàðãààíûã 
øèéäâýðëýõýä õýðýãëýõ õóóëèéã òîäîðõîé çààñàí áàéõ 
¸ñòîé. 

Ìºí àðáèòðûí õýëýëöýýð áàéãóóëàõäàà òàëóóäûí àâ÷ 
¿çâýë çîõèõ ÷óõàë íºõöºë íü íóóöëàëûí àñóóäàë þì. 
Ìîíãîë Óëñûí Àðáèòðûí òóõàé õóóëèéí 32 äóãààð ç¿éëä 
àðáèòðûí á¿ðýëäýõ¿¿í áîëîí òàëóóä òîäîðõîé ò¿âøèíä 
íóóöûã õàäãàëàõ òóõàé çààæýý. Åðºíõèéäºº îëîí îðíû 
äîòîîäûí õóóëü òîãòîîìæ áîëîí àðáèòðûí ä¿ðýì íü 
òàëóóä áîëîí àðáèòðûí á¿ðýëäýõ¿¿íä íóóöûã á¿õýëä íü 
õàäãàëàõ ¿¿ðýã õ¿ëýýëãýäýãã¿é.  Òèéìýýñ àðáèòðûí ¿éë 
àæèëëàãààã íóóö áàéëãàõ õ¿ñýëòýý àðáèòðûí  õýëýëöýýðò 
òóñãàæ áîëîõ þì.  

Àðáèòðûí õýëýëöýýðèéã ÿìàð ÷ õýëáýðýýð áàéãóóëæ 
áîëîõ õýäèé ÷ äîòîîäûí õóóëü òîãòîîìæèä ò¿¿íèéã 
çààâàë “áè÷ãýýð ¿éëäñýí” áàéõûã øààðäàõ íü îëîíòîé 
áàéäàã. Õýëýëöýýðèéã áè÷ãýýð ¿éëäýõ øààðäëàãûã ¿ë 
äàãàñàí òîõèîëäîëä àðáèòðûí á¿ðýëäýõ¿¿íèé óã 
ìàðãààíûã õàðúÿàëàí  øèéäâýðëýõ ýðõèéã ¿ë çºâøººðºí 
òàòãàëçàõàä õ¿ðãýæ áîëçîøã¿é. 

Ãýñýí õýäèé ÷ çàðèì íºõöºëä àðáèòðûí õýëýëöýýðèéã 
áè÷ãýýð ¿éëäýõ íü õýö¿¿, ýñõ¿ë áîëîìæã¿é áàéæ áîëíî. 
Ýíý òîõèîëäîëä çàðèì óëñûí àðáèòðûí õóóëèàð 
“õýëýëöýýðèéí òýìäýãëýë”-èéã   “áè÷ãýýð ¿éëäñýí”-íä 
òîîöîæ  õ¿ëýýí çºâøººðäºã áàéíà.  

Ìîíãîë Óëñûí Àðáèòðûí òóõàé õóóëèéí 11 ä¿ãýýð ç¿éëä 
àðáèòðûí õýëýëöýýðèéã “áè÷ãýýð ¿éëäñýí” áàéíà ãýæýý. 
Òóñ õóóëü ýíý òóõàéä ìºí óÿí õàòàí çîõèöóóëàëòòàé 
áºãººä “àðáèòðûí õýëýëöýýð õèéõ òóõàé ñàíàëûã 
çºâøººðñºí òàëûí õ¿ñýë çîðèãèéã èëýðõèéëñýí çàõèäàë, 
öàõèëãààí, àëáàí áè÷èã, òåëåôàêñ, ýäãýýðòýé àäèëòãàõ 
áóñàä áàðèìò áè÷èã”-èéã áè÷ãýýð õèéñýí àðáèòðûí 
õýëýëöýýðò õàìààðóóëíà ãýæýý. 

An agreement "in writing"Õýëýëöýýðèéã “áè÷ãýýð ¿éëäýõ” 

Àðáèòðûí àæèëëàãààã ¿ð ä¿íòýé áàéëãàõ ¿¿äíýýñ 
àðáèòðûí õýëýëöýýðò òàëóóäûí ñîíãîñîí àðáèòðûí ¿éë 
àæèëëàãàà áîëîõ ãàçàð, àðáèòð÷äûí òîî, àðáèòð÷äûã 
ñîíãîõ, ñîëèõ àðãà, àðáèòðûí àæèëëàãàà ÿâóóëàõ õýë 
çýðýã íºõöëèéã òóñãàõ íü ç¿éòýé. 

Òàëóóäûí õîîðîíäîõ ýëåêòðîí çàõèäàë çýðãèéã “áè÷ãýýð 
¿éëäñýí” àðáèòðûí õýëýëöýýðò òîîöîõ òóõàé çààëòûã òóñ 
õóóëüä îðóóëàõûã çºâëºìæ áîëãîæ áàéíà.  
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Ãýâ÷ Ìîíãîë Óëñûí Àðáèòðûí òóõàé õóóëüä öàõèì 
õýëáýðýýð ñîëèëöñîí ìýäýýëëèéí òàëààð çààëò áàéõã¿é 
áàéíà. Òèéìýýñ áèä òàëóóäûí  õîîðîíäîõ ýëåêòðîí 
çàõèäàë çýðãèéã “áè÷ãýýð ¿éëäñýí” àðáèòðûí õýëýëöýýðò 
òîîöîõ òóõàé çààëòûã òóñ õóóëüä îðóóëàõûã çºâëºìæ 
áîëãîæ áàéíà.  

Èõýíõ óëñûí àðáèòðûí òóõàé õóóëüä òàëóóä àðáèòðûí 
àæèëëàãààíû æóðìûã ººðñäºº òîãòîîæ áîëäîã áºãººä 
ýíý íü òóõàéí àðáèòðûí àæèëëàãààíû æóðàìä ¿éë÷ëýõ 
õóóëèéí  çààâàë äàãàæ ìºðäºõ çààëòóóäàä íèéöñýí áàéõ 
øààðäëàãàòàé áàéäàã. Ìîíãîë Óëñûí Àðáèòðûí òóõàé 
õóóëüä ýíý çàð÷ìûã òîäîðõîé çààãààã¿é áàéíà.  
Òóõàéëáàë “Àðáèòðûí àæèëëàãàà ÿâóóëàõ æóðìûã 
òàëóóä ýíý õóóëüä íèéö¿¿ëýí õàðèëöàí òîõèðîëöîíî” 
(23.1 ä¿ãýýð ç¿éë) ãýñýí áàéíà. Äýýðõ çààëòûí  “ýíý 
õóóëüä íèéö¿¿ëýí” ãýñýí õýëëýãèéã èë¿¿ òîäîðõîé 
áîëãîõ ¿¿äíýýñ ýíý íü  çºâõºí óã õóóëüä çààñàí çààâàë 
äàãàæ ìºðäºõ õýì õýìæýýã çààæ áóéã òîäîðõîé áîëãîõûã  
çºâëºæ áàéíà. Ìºí çààâàë äàãàæ ìºðäºõ õýì õýìæýý, 
çààëòóóäûã òîäîðõîéëæ,  ò¿¿íèé æàãñààëòûã ãàðãàõûã 
çºâëºìæ áîëãîæ áàéíà. Ýíý íü õóóëèéí ç¿éë çààëòûã çºâ 
õýðýãëýõýä íýí ÷óõàë þì. 

Òàëóóä çààâàë äàãàæ ìºðäºõ õýì õýìæýýíä íèéö¿¿ëýí  
îëîí òºðëèéí àðáèòðûí ä¿ðìýýñ ñîíãîõ áîëîìæòîé þì. 
Ýíä òîäîðõîé íýã èíñòèòóöèéí õàðèóöàí çîõèîí 
áàéãóóëäàã “áàéíãûí àðáèòð”,  ýñõ¿ë èéì ìàÿãààð 
“çîõèîí áàéãóóëàãääàãã¿é” “ò¿ð àðáèòð”-ûã ÿëãàæ 
îéëãîõîä òóñòàé áàéäàã. 

Óëñ îðíóóä àðáèòðûí àæèëëàãàà ÿâóóëàõòàé õîëáîîòîé 
ýðõ ç¿éí õ¿ðýýã òîäîðõîéëñîí õóóëü áàòàëñàí áàéäàã. 
Èõýíõ àðáèòðûí õóóëèàð òàëóóä õîîðîíäîî ¿¿ññýí 
ìàðãààíä äàãàæ ìºðäºõ ÿìàð íýã ä¿ðýì, ïðîöåññûã 
òîäîðõîéëîí çààõ øààðäëàãàã¿é áàéäàã àæýý. Èéì 
òîõèîëäîëä àðáèòðûí á¿ðýëäýõ¿¿íèéã ñîíãîõ, àðáèòðûí 
àæèëëàãàà ÿâóóëàõ ïðîöåññ åðºíõèéäºº òóõàéí 
àðáèòðûí ¿éë àæèëëàãàà ÿâóóëàõ îðíû õóóëèéí äàãóó 
ÿâàãäàíà (äîð äýëãýðýíã¿é òàéëáàðëàñàí).  Ýíý 
òîõèîëäîëä àðáèòðûí àæèëëàãààã õàðèóöàí çîõèîí 
áàéãóóëàõ èíñòèòóö áàéõã¿é áàéõ òóë óã àæèëëàãààã “ò¿ð 
àðáèòð” ãýæ ¿çäýã.  

Yet, it may be regretted that the Mongolian law on arbitration 
does not refer to any electronic means of communication. We 
would therefore recommend to include  the  exchange  of 
electronic messages such as emails as possible records of an 
arbitration agreement "in writing" in the Mongolian Law.

In most arbitration laws, parties are free to agree upon the 
procedure for their arbitration, on the condition that they 
respect the mandatory requirements of the applicable law to 
the procedure. In the Mongolian law, this principle is not 
stated very clearly, as the current law provides that "Subject 
to the provisions of the present law, the parties are free to 
agree on the procedure to be followed by the arbitral tribunal 
in conducting the proceedings" (article 23.1). We would 
recommend clarifying the expression "the provisions of the 
present law", in order to specify that it refers only to the 
mandatory rules contained in the Mongolian law. Precisely 
identifying and listing these mandatory rules in the 
Mongolian law is also recommended, and would help its 
correct application.

Subject to these mandatory requirements, parties can choose 
from many arbitration rules. In this regard, it is useful to 
distinguish between "institutional arbitrations", which are to 
be administered by institutions, and "not administered" or "ad 
hoc" arbitrations.

Many countries have arbitration laws which provide a legal 
framework for the conduct of arbitrations. According to most 
arbitration laws, parties are not obliged to specify any rules or 
procedures applicable to their arbitration proceedings. In 
such a case, the procedure for the appointment of the tribunal 
and the conduct of the arbitration will generally be the 
procedure provided for by the law of the seat of the arbitration 
(see below). Since there is no administering institution, the 
arbitration will be considered as "ad hoc.”

2.  ÇÎÕÈÑÒÎÉ ÀÐÁÈÒÐÛÍ 
Ä¯ÐÝÌ ÁÎËÎÎÄ ÀÐÁÈÒÐÛÍ 

ÈÍÑÒÈÒÓÖÈÉÃ ÑÎÍÃÎÕ

2. CHOOSING THE SUITABLE 
ARBITRATION RULES AND 

ARBITRATION INSTITUTION

Ò¿ð àðáèòð Ad hoc arbitration

Èõýíõ àðáèòðûí õóóëèàð òàëóóä õîîðîíäîî ¿¿ññýí ìàðãààíä 
äàãàæ ìºðäºõ ÿìàð íýã ä¿ðýì, ïðîöåññûã òîäîðõîéëîí çààõ 
øààðäëàãàã¿é áàéäàã àæýý. Ýíý òîõèîëäîëä àðáèòðûí 
àæèëëàãààã õàðèóöàí çîõèîí áàéãóóëàõ èíñòèòóö áàéõã¿é áàéõ 
òóë óã àæèëëàãààã “ò¿ð àðáèòð” ãýæ ¿çäýã.  
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Ãýñýí õýäèé ÷ îëîí îðíû àðáèòðûí õóóëü çºâõºí 
àðáèòðûí ïðîöåññûí òîäîðõîé õýäõýí ç¿éëñèéã òóñãàõ 
òºäèéãººð õÿçãààðëàãäñàí áàéõ òóë òóõàéí àðáèòðûí 
àæèëëàãààã õýðõýí ÿâóóëàõûã òàëóóä ººðñäºº õàðèëöàí 
øèéäýõ ¸ñòîé áîëäîã. ¯¿íèé óëìààñ òàëóóä ñàíàë 
íèéëýõã¿é áàéõ, àñóóäàë ñóíæðàõ çýðýã áýðõøýýë ¿¿ñíý. 
Èéìä ò¿ð àðáèòð áàéãóóëàõ òîõèîëäîë öººí áàéõ áºãººä 
èõýíõäýý òàëóóä àðáèòðûí ÿìàð èíñòèòóöèéí ä¿ðìýýð 
ìàðãààíàà øèéäâýðë¿¿ëýõ òóõàéä ñàíàë çºðºëäñºí 
òîõèîëäîëä ë õýðýãëýãääýã áàéíà.   

Çàðèì òîõèîëäîëä òàëóóä ìàðãààíàà Í¯Á-ûí Îëîí 
óëñûí õóäàëäààíû ýðõç¿éí êîìèññûí ä¿ðýì áóþó 
ÞÍÑÈÒÐÀË-ûí ä¿ðìèéí äàãóó øèéäâýðë¿¿ëýõ òóõàé 
õàðèëöàí òîõèðîëöñîí áàéäàã.  ÞÍÑÈÒÐÀË-ûí ä¿ðýì 
íü òîäîðõîé àðáèòðûí èíñòèòóöèéí õàðúÿàëàë çààäàãã¿é 
ó÷èð ÞÍÑÈÒÐÀË-ûí ä¿ðìèéí äàãóó õèéæ áóé 
àðáèòðûí àæèëëàãààã ò¿ð àðáèòð ãýæ ¿çíý. ÞÍÑÈÒÐÀË-
ûí ä¿ðìèéã ãîë òºëºâ àðèëæààíû àðáèòðèéí 
àæèëëàãààíä, ìºí óëñ îðîí áîëîîä õºðºíãº îðóóëàã÷èéí 
õîîðîíäîõ ìàðãààíä õýðýãëýäýã. 

Èõýíõ òîõèîëäîëä òàëóóä àðáèòðûí àæèëëàãààã 
òîäîðõîé àðáèòðûí èíñòèòóöèéí õÿíàëò äîð ÿâóóëíà 
ãýäýã. Ò¿¿í÷ëýí òàëóóä àðáèòðûí ¿éë àæèëëàãààíä 
õîëáîãäîõ ä¿ðìèéã ººðñäºº áîëîâñðóóëñíû îðîíä ÿìàð 
íýã àðáèòðûí èíñòèòóöèéí áýëýí ä¿ðìèéã àâ÷ 
õýðýãëýõèéã èë¿¿ä ¿çäýã áàéíà.   

Îëîí óëñûí, ìºí á¿ñ íóòãèéí ò¿âøèíä íýëýýä òîîíû 
àðáèòðûí èíñòèòóö¿¿ä ¿éë àæèëëàãàà ÿâóóëæ áàéíà. 
Òýäíèé çàðèìûõ íü ¿éë àæèëëàãàà òîäîðõîé íýã óëñ, 
ýñõ¿ë á¿ñ íóòàãòàé õîëáîîòîé, ýñõ¿ë èéìýðõ¿¿ àñóóäàëä 
¿íäýñëýñýí ìàðãààíä òºâëºðäºã áîë çàðèì íü òîäîðõîé 
ñàëáàðûí ¿éë àæèëëàãààòàé õîëáîîòîé, ìºí çàðèì íü 
îëîí óëñûí õýìæýýíèé ìàðãààíààð äàãíàñàí áàéäàã. 

Òýäãýýðèéí äóíäààñ îëîí óëñûí õýìæýýíä õàìãèéí èõ 
íýð õ¿íäòýé íü Îëîí óëñûí õóäàëäààíû òàíõèì (ICC)-ûí 
Îëîí óëñûí àðáèòðûí ø¿¿õ þì. ICC íü 1923 îíä 
áàéãóóëàãäñàí, Ïàðèñò òºâòýé. Ýíý íü îëîí óëñàä 
õàìãèéí íýð õ¿íäòýé àðáèòðûí áàéãóóëëàãà áºãººä 
ò¿¿íèé ñàëáàðóóä íü Ñèíãàïóð, Ãîíêîíãò áàéðëàäàã.  
ICC-íü ººðèéí àðáèòðûí  ä¿ðýìäòýé áºãººä õàìãèéí 
ñ¿¿ëä 2012 îíä øèíý÷ëýãäñýí áàéíà. 

However, many national arbitration laws are limited to 
certain aspects of the procedure and let the parties and the 
tribunal decide on how the arbitration will be conducted. This 
can lead to  disagreements and delay.  Consequently,  ad hoc  
arbitration  is  rare  and  is  usually a consequence of the 
parties' disagreement concerning institutional rules.

Sometimes, parties will however decide that their arbitration 
is governed by rules drafted by the United Nations 
Commission on International Trade law ("UNCITRAL 
rules"). These rules do not grant competence to a particular 
administering institution. Hence, arbitration lead under the 
UNCITRAL rules is still a form of ad hoc arbitration. The 
UNCITRAL rules are frequently used in commercial 
arbitration and State-investor arbitration.

In most of the cases, the parties decide that the arbitration 
proceedings will be conducted under the supervision of a 
particular arbitral institution. Rather than drafting a specific 
procedure, parties usually adopt a set of ready-made 
arbitration rules established by arbitral institutions.

There are indeed many international or regional arbitral 
institutions. Some focus on disputes based in or having a 
strong connection to a certain country or region, some deal 
with disputes in relation to particular subject matters and 
others have a completely international scope.

The most popular arbitration institution is the International 
Court of Arbitration of the International Chamber of 
Commerce (the "ICC"). The ICC is based in Paris and was 
established in 1923. It is the best known international 
commercial arbitration institution, and has offices amongst 
others in Singapore and Hong-Kong. The ICC offers a set of 
arbitration rules which were updated in 2012.

Áàéíãûí àðáèòð Institutional arbitration

Èõýíõ òîõèîëäîëä òàëóóä àðáèòðûí àæèëëàãààã 
òîäîðõîé àðáèòðûí èíñòèòóöèéí õÿíàëò äîð ÿâóóëíà 
ãýäýã. Ò¿¿í÷ëýí òàëóóä àðáèòðûí ¿éë àæèëëàãààíä 
õîëáîãäîõ ä¿ðìèéã ººðñäºº áîëîâñðóóëñíû îðîíä ÿìàð 
íýã àðáèòðûí èíñòèòóöèéí áýëýí ä¿ðìèéã àâ÷ 
õýðýãëýõèéã èë¿¿ä ¿çäýã áàéíà.
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Äýëõèéí õýìæýýíèé àðáèòðûí ººð íýã ÷óõàë 
áàéãóóëëàãà íü Ëîíäîíãèéí Îëîí óëñûí àðáèòðûí ø¿¿õ 
(LCIA) þì. LCIA íü Ëîíäîíä áàéðëàõ áºãººä 1892 îíä 
áàéãóóëàãäæýý. Ýíý íü Åâðîï òèâä, ICC-èéí äàðàà îðîõ 
õî¸ðäàõü òýðã¿¿ëýõ àðáèòðûí èíñòèòóö þì. 

Îíöëîí òýìäýãëýõ ̧ ñòîé áàñ íýãýí îëîí óëñûí àðáèòðûí  
èíñòèòóö áîë 1926 îíä áàéãóóëàãäñàí Àìåðèêèéí 
àðáèòðûí íèéãýìëýã (AAA)-èéí õàðúÿà Ìàðãààí 
øèéäâýðëýõ îëîí óëñûí òºâ (ICDR) þì. Ýíý íü ÀÍÓ-ûí 
àðáèòðûí ãîë èíñòèòóöýä òîîöîãääîã áºãººä ÀÀÀ íü 
äîòîîäûí, õàðèí ICDR íü îëîí óëñûí ìàðãààíûã 
øèéäâýðëýäýã. 

Àçèéí á¿ñ íóòãèéí ò¿âøèíä 1991 îíä áàéãóóëàãäñàí 
Ñèíãàïóðûí Îëîí óëñûí àðáèòðûí òºâ (SIAC) áîëîí 
1985 îíä áàéãóóëàãäñàí Ãîíêîíãèéí Îëîí óëñûí 
àðáèòðûí òºâ (HKIAC) íü òýðã¿¿ëýõ õî¸ð òîìîîõîí 
àðáèòðûí èíñòèòóö þì.  Ýäãýýð îëîí óëñûí àðáèòðûí 
òºâ¿¿ä íü àðáèòðûí ¿éë àæèëëàãààíä ýýëòýé óëñò  
áàéðëàäàã áºãººä ººðñäèéí àðáèòðûí õýðýã øèéäâýðëýõ 
ä¿ðìýý  2013 îíä òóñ òóñ øèíý÷èëæýý. 

Ýöýñò íü öîõîí òýìäýãëýõ àðáèòðûí “ìýðãýøñýí” 
èíñòèòóö áîë Âàøèíãòîí õîòîä áàéðëàõ Õºðºíãº 
îðóóëàëòûí ìàðãààí øèéäâýðëýõ îëîí óëñûí òºâ (ICSID)  
þì.  ICSID íü Óëñ áîëîí ãàäààä óëñûí èðãýíèé 
õîîðîíäîõ õºðºíãº îðóóëàëòûí ìàðãààíûã øèéäâýðëýõ 
òóõàé 1965 îíû êîíâåíöèéí äàãóó áàéãóóëàãäñàí áºãººä 
îäîî Äýëõèéí áàíêíû äýìæëýãòýéãýýð ¿éë àæèëëàãàà 
ÿâóóëæ áàéíà.  Òóñ àðáèòðûí òºâ íü òîäîðõîé óëñ áîëîí 
ººð îðíû èðãýíèé õîîðîíä õºðºíãº îðóóëàëòûí 
àñóóäëààð ¿¿ññýí ìàðãààíûã øèéäâýðëýäýã. Õºðºíãº 
îðóóëàëòûã õºõè¿ëýí äýìæèõ ãýðýý, òýð äóíäàà õî¸ð 
òàëûí õºðºíãº îðóóëàëòûã õºõè¿ëýí äýìæèõ õàðèëöàí 
õàìãààëàõ òóõàé õýëýëöýýðò, ìàðãààíûã ICSID-èéí 
ä¿ðìèéí äàãóó øèéäâýðëýíý ãýñýí çààëò îðóóëàõ 
ïðàêòèê èõñýæ áàéíà. 

Äýýðõ á¿õ àðáèòðûí áàéãóóëëàãóóä òóñ òóñäàà àðáèòðûí 
ä¿ðýìòýé ÷ åðºíõèéäºº õîîðîíäîî òºñòýé áàéäàã. 
Òóõàéëáàë á¿ãä ìàðãàëäàã÷ òàëóóä áîëîí àðáèòðûí 
á¿ðýëäýõ¿¿íä èõýýõýí õýìæýýíèé óÿí õàòàí áàéõ 
áîëîìæèéã îëãîñîí áàéäàã. Ò¿¿í÷ëýí àðáèòðûí 
èíñòèòóö¿¿ä èõ, áàãà ÿìàð íýã õýìæýýãýýð èæèë òºñòýé 
¿¿ðýã ã¿éöýòãýäýã. ̄ ¿íä, òýä ìàðãàëäàã÷ òàëóóäûí ýõíèé 
òàéëáàðûã õ¿ëýýæ àâ÷, òàðààäàã áºãººä àðáèòðûí 
á¿ðýëäýõ¿¿íèéã òîìèëîõîä äýìæëýã ¿ç¿¿ëæ àðáèòð÷èéã 
òàòãàëçàí ãàðãàõ òóõàé àñóóäëûã øèéäâýðëýäýã.  

Ãýñýí õýäèé ÷ äýýðõ àðáèòðûí èíñòèòóö¿¿äýä áèå 
áèåíýýñýý ÿëãàðàõ õýä õýäýí ç¿éë áàéíà. ßëàíãóÿà  
òýäíèé õÿíàëò òàâèõ àæèëëàãàà íü õàðèëöàí àäèëã¿é 
áàéäàã.  Æèøýýëáýë, LCIA áîëîí ICDR-èéã áîäâîë ICC-
èéí ïðîöåññ íü àðáèòðûí àæèëëàãààòàé õîëáîîòîé 
èíñòèòóöèéí õÿíàëòûã íýëýýä ºíäºð ò¿âøèíä 
õýðýãæ¿¿ëäýã. ×óõàìäàà ICC íü “øèéäâýðèéí òºñëèéã 
íÿãòëàõ” ýðõòýé áàéäàã. Ýíý íü àëèâàà àðáèòðûí 
øèéäâýðèéã ýöñèéí áàéäëààð ãàðàõààñ ºìíº ò¿¿íèé 
ã¿éöýòãýëä íºëººëæ áîëçîøã¿é àñóóäëóóäûã ICC 
øàëãàí áàòàëãààæóóëäàã ãýñýí ¿ã þì. 

Another important global institution is the London Court of 
International Arbitration ("LCIA"), which is based in London 
and was established in 1892. It is Europe's second leading 
international arbitration institution after the ICC.

A  third  international  arbitral  institution  worth  mentioning  
is  the  International  Centre  for Dispute Resolution 
("ICDR"), which is part of the American Arbitration 
Association ("AAA"), established in 1926, and the main 
arbitration institution in the United States. The AAA deals 
with domestic disputes and the ICDR with international 
disputes.

On the regional level, two arbitral institutions are major 
players in Asia: the Singapore International Arbitration 
Centre ("SIAC") and the Hong Kong International 
Arbitration Centre ("HKIAC"). The SIAC was established in 
1991 and the HKIAC in 1985. Both centres benefit from the 
support of their respective arbitration-friendly governments 
and released a new set of rules for administered cases in 2013.

Finally, an important "specialist" institution is the 
International Centre for the Settlement of Investment  
Disputes  ("ICSID")  based  in Washington.  ICSID  was  
established  under  the Convention on the Settlement of 
Investment Disputes between States and Nationals of Others 
States of 1965 and operates with the support of the World 
Bank. This institution deals with disputes between a 
contracting State and the national of another contracting 
State, about  an  investment.  More  and  more  treaties  
regarding  the  promotion  of  investments, notably the 
Bilateral Investment Treaties, provide for an arbitration 
procedure under ICSID.

All these institutions have their own arbitration rules, which 
are broadly similar: all leave an important degree of 
flexibility to the parties and the tribunal. Arbitration 
institutions also all have more or less the same role to play: 
they receive and distribute the parties' initial submissions, 
assist with the appointment of the tribunal and resolve any 
possible challenges against an arbitrator.

 
Yet, arbitration institutions differ from each other on certain 
points, such as the degree of supervision exercised. For 
example, the ICC procedure involves a higher degree of 
administration by the institution than the LCIA and ICDR 
procedure. Indeed, the ICC does proceed to the "scrutiny of 
draft awards", which means that awards will be verified by 
the ICC especially concerning issues which might affect their 
enforceability, before becoming final.
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Áàéíãûí àðáèòð íü îëîí äàâóó òàëòàé. Òóõàéëáàë, 
ò¿¿íèé çàõèðãàà, çîõèîí áàéãóóëàëòûí ¿éë÷èëãýý íü 
ÿëàíãóÿà òîìîîõîí, íàðèéí ÿðâèãòàé ìàðãààíààð õàíäàõ 
¿åä ìàø òóñòàé áàéäàã. Ò¿¿í÷ëýí ìàðãààíûã áàéíãûí 
àðáèòðààð øèéäâýðë¿¿ëýõ ¿åä àðáèòðûí èíñòèòóö íü 
àðáèòð÷äèéí õóðààìæèéã áàãàñãàõ áîëîìæòîé áàéäàã. 

Àðáèòðûí àæèëëàãààíû ýõíèé øàòàíä àðáèòð÷äûã 
òîìèëîõ íü èõýýõýí ÷óõàë àëõàìä òîîöîãääîã. Òóõàéí 
àðáèòðûí àæèëëàãààòàé õîëáîîòîé ¿éë ÿâöûí ÷àíàð, 
ýöñèéí ¿ð ä¿í íü àðáèòðûí á¿ðýëäýõ¿¿íèé òîî, 
á¿ðýëäýõ¿¿¿íä áàãòñàí àðáèòð÷äààñ øóóä õàìààðàëòàé 
áàéæ áîëçîøã¿é þì.   

Àðáèòðûí á¿ðýëäýõ¿¿í íü èõýâ÷ëýí íýã áóþó ãóðâàí 
àðáèòð÷ýýñ á¿ðäýæ áîëíî. Íàðèéí ýýäðýýòýé, ýñõ¿ë èõ 
õýìæýýíèé ¿íèéí ä¿í á¿õèé ìàðãààíûã èõýíõäýý ãóðâàí 
àðáèòð÷, õàðèí ýíãèéí ìàðãààíûã íýã àðáèòð÷ààð 
øèéäâýðë¿¿ëýõ íü îëîíòîé.  

Õýðýâ àðáèòðûí àæèëëàãààíä 3 àðáèòð÷ îðîëöîõ áîë 
òýäíèé 2-ûã íü òàëóóä ñîíãîõ áºãººä õàðèí àðáèòðûí 
õóðàëäààíû äàðãûã ñîíãîãäñîí õî¸ð àðáèòð÷, ýñõ¿ë 
àðáèòðûí èíñòèòóö, ýñõ¿ë äîòîîäûí ø¿¿õèéí 
áàéãóóëëàãà ("òîìèëîõ ýðõ á¿õèé ýòãýýä") ñîíãîäîã. Íýã 
àðáèòð÷èéí õóâüä ò¿¿íèéã òàëóóä ñîíãîõ áºãººä õýðýâ 
ýíý òàëààð çºâøèëöºæ ÷àäààã¿é áîë òîìèëîõ ýðõ á¿õèé 
ýòãýýä, ýñõ¿ë äîòîîäûí ø¿¿õèéí áàéãóóëëàãà ñîíãîäîã.  

Àðáèòðûí á¿ðýëäýõ¿¿íä îðîõ àðáèòð÷èéí òîîíû òóõàéä 
òàëóóä ãàíö àðáèòð÷ ñîíãîõ íü ãóðâàí àðáèòð÷ 
ñîíãîñíîîñ àðáèòðûí ¿éë àæèëëàãààíû ¿íý ºðòºãèéí 
õóâüä õÿìä òóñíà ãýäãèéã àíõààðàõ íü ÷óõàë. Ó÷èð íü íýã 
àðáèòð÷òàé òîõèîëäîëä  àðáèòð÷äèéí õóðààìæèéã 
õýìíýæ, àðáèòðûí àæèëëàãàà ÷ ò¿ðãýí øóóðõàé ÿâàãääàã. 
Ãýâ÷ ãàíö àðáèòð÷òýé áîë òóõàéí àñóóäàë ãàíöõàí 
øèéäâýð ãàðãàã÷èéí õ¿ðýýíä ýðãýëäýõ òóë çààâàë 
òàëóóäàä àøèãòàé áàéíà ãýæ õýëæ áîëîõã¿é þì. 
Íóõàöòàé õàðèëöàí ÿðèëöàõ áîëîìæ á¿õèé ãóðâàí õ¿íèé 
á¿ðýëäýõ¿¿íòýé áàã àëüâàà àëäàà ãàðãàõ íü áàãà áàéäàã. 
Ìºí, òàëóóäûí àëü íýã íü àðáèòðûí á¿ðýëäýõ¿¿í 
ñîíãîõäîî ººðèéí ñòðàòåãèéã àøèãëàí, àðáèòðûí 
á¿ðýëäýõ¿¿íä îðîõ àðáèòð÷äûã ñîíãîæ áîëîõ þì.  

Institutional arbitration has many advantages: the 
institution's administrative services are very helpful, 
especially in large and complex cases. Also, institutions will 
lower the charges of arbitrators.

The appointment of arbitrator(s) is one of the most important 
steps at the beginning of every arbitration proceedings. The 
number and identity of the member(s) of the arbitral tribunal 
may indeed directly influence the quality of the proceedings, 
as well as the outcome.

Arbitral tribunals are usually composed of either one single 
arbitrator, or a panel of three arbitrators. Complex disputes or 
disputes involving large sums are usually resolved by three 
arbitrators, while simpler disputes are often referred to a 
single arbitrator.

Where three arbitrators are to be appointed, two of them are 
normally selected by the parties, and the Chairman is chosen 
either by the two other arbitrators, or by an arbitration 
institution or a national court (acting as "appointing 
authority"). In general, single arbitrators are selected by the 
parties or, if no agreement is reached, by the appointing 
authority or by a national court.

When choosing how many arbitrators to select, parties should 
bear in mind that arbitrations with a sole arbitrator are 
generally cheaper than arbitrations with three arbitrators, 
because they imply savings in arbitrator's fees and faster 
proceedings. However, a sole arbitrator means that the 
proceedings revolve around just one decision-maker, which 
is not always ideal for the parties. Deliberative bodies such as 
panels of three arbitrators are indeed less likely to make a 
mistake. A party can also decide to adapt his or her strategy, 
taking into account the exchanges between the different 
arbitrators composing the panel.

3. ÀÐÁÈÒÐÛÍ Á¯ÐÝËÄÝÕ¯¯ÍÈÉÃ 
ÑÎÍÃÎÕ

3. CHOOSING THE 
ARBITRAL TRIBUNAL

Òóõàéí àðáèòðûí àæèëëàãààòàé õîëáîîòîé ¿éë ÿâöûí 
÷àíàð, ýöñèéí ¿ð ä¿í íü àðáèòðûí á¿ðýëäýõ¿¿íèé òîî, 
á¿ðýëäýõ¿¿¿íä áàãòñàí àðáèòð÷äààñ øóóä õàìààðàëòàé 
áàéæ áîëçîøã¿é þì.   
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Òàëóóä àðáèòðûí àæèëëàãààíû ãàçðûã ñîíãîõäîî òóõàéí 
ñîíãîñîí óëñûíõàà àðáèòðûí õóóëü òîãòîîìæèéã ñàéòàð 
ñóäëàõ íü ç¿éòýé. Àðáèòðûí ¿éë àæèëëàãàà áîëîõ ãàçðûí 
õóóëü íü àðáèòðûí àæèëëàãàà  ÿâàãäàæ áàéõ ¿åä, ìºí 
àðáèòðûí øèéäâýð ãàðñíû äàðààõ ïðîöåññûí çàðèì 
àñóóäàëä íºëººëæ áîëíî. 

Àðáèòð÷èéã ò¿¿íèé ÷àäàâõè, çàí áàéäàë, îðîëöîõ 
áîëîìæ çýðãèéã íü õàðãàëçàí ñîíãîõ íü ç¿éòýé. Àðáèòð÷ 
ñîíãîõäîî õàðãàëçàí ¿çýõ õ¿÷èí ç¿éëñò òóõàéí õ¿íèé 
õîëáîãäîõ õóóëü áîëîí àðáèòðûí ä¿ðìèéí òàëààðõ 
ìýäëýã,  òóõàéí ìàðãààíä õîëáîãäîõ  ñàëáàðûí òóõàé 
ìýäëýã òóðøëàãàòàé ýñýõ, õóóëü ýðõ ç¿éí ìýäëýã, 
òóðøëàãà, ìºí òóõàéí àðáèòðûí àæèëëàãàà ÿâàãäàõ õýë 
áîëîí ãàçàð, õýðâýý áîëîìæòîé áîë òóõàé àðáèòð÷èéí 
áè÷èæ íèéòë¿¿ëñýí íèéòëýë, ºìíº íü ãàðãàæ áàéñàí 
àðáèòðûí øèéäâýð çýðýã îðíî.  

Àðáèòðûí àæèëëàãàà áîëîí “ãàçàð”  ãýäýã íü ¿éë 
àæèëëàãààãàà ÿâóóëàõ õóóëü ¸ñíû áàéðøëûã õýëýõ 
áºãººä  ¿¿íèéã àðáèòðûí õóðàëäààí,  ýñõ¿ë ïðîöåññ 
ÿâàãäàõ áèåò áàéðøëààñ ñàëãàæ îéëãîõ íü ÷óõàë þì. 
Ýíýõ¿¿ “ãàçàð” íü òóõàéí àðáèòðûí àæèëëàãààíä 
¿éë÷ëýõ ýðõ ç¿éí õ¿ðýýã òîäîðõîéëäîã. 

Èéìýýñ òàëóóä àðáèòðûí àæèëëàãààíû ãàçðûã ñîíãîõäîî 
òóõàéí ñîíãîñîí óëñûíõàà àðáèòðûí õóóëü òîãòîîìæèéã 
ñàéòàð ñóäëàõ íü ç¿éòýé. Æèøýýëáýë, Óëààíáààòàðûã 
àðáèòðûí ¿éë àæèëëàãàà áîëîõ ãàçðààð ñîíãîñîí áîë óã 
ìàðãààíä Ìîíãîë Óëñûí Àðáèòðûí òóõàé õóóëü ¿éë÷ëýõ 
áîëíî. 

Àðáèòðûí ¿éë àæèëëàãàà áîëîõ ãàçðûí õóóëü íü 
àðáèòðûí àæèëëàãàà  ÿâàãäàæ áàéõ ¿åä, ìºí àðáèòðûí 
øèéäâýð ãàðñíû äàðààõ ïðîöåññûí çàðèì àñóóäàëä 
íºëººëæ áîëíî. 

Òóõàéëáàë, àðáèòðûí àæèëëàãàà áîëîõ ãàçðûí õóóëü íü 
(a) àðáèòðûí àæèëëàãàà ýõëýõýýñ ºìíº áîëîí 
àæèëëàãààíû ¿åýðõ äîòîîäûí ø¿¿õèéí ýðõ ìýäýë, ÷èã 
¿¿ðãèéã, (b) àðáèòðûí øèéäâýðèéã õ¿÷èíã¿é áîëãîõòîé 
õîëáîîòîé õýì õýìæýýã, ìºí (c) àðáèòðûí øèéäâýðèéã 
ã¿éöýòãýõòýé õîëáîîòîé àñóóäëûã òîäîðõîéëäîã áàéíà. 

Îëîí óëñûí àðáèòð íü òàëóóäàä äîòîîäûí ø¿¿õèéí 
áàéãóóëëàãàòàé õàðèëöàõã¿é áàéõ áîëîìæ îëãîäîã. 
Ãýñýí õýäèé ÷ äîòîîäûí ø¿¿õèéí áàéãóóëëàãóóä 
çàðèìäàà àðáèòðûí àæèëëàãààíä òîäîðõîé íºëºº 
¿ç¿¿ëäýã àæýý.  

An arbitrator should be chosen  according  to  his  or  her  
capabilities,  personality  and availability. Some of the 
specific factors to take into account are the person's 
familiarity with the applicable law and arbitration rules, the 
person's background, his or her legal training and experience, 
his or her experience in the relevant industry or similar, the 
language and place of the arbitration and the person's 
publications and past decisions, if they are known.

The "seat" of the arbitration is the legal place of the 
proceedings, which has to be distinguished from the physical 
place where some hearings and procedural steps can happen. 
The seat determines the legal framework within which the 
arbitration takes place.

Consequently, when choosing the seat of arbitration, parties 
should take into account the applicable law on arbitration in 
the particular State chosen. For example, selecting 
Ulaanbaatar as the seat leads to the application of the 
Mongolian law on arbitration.

 
The applicable law of the seat can have an influence on some 
procedural aspects, both during the conduct of the arbitration 
and after an award has been granted.

More particularly, the law of the arbitration seat determines 
(a) the possible powers and roles to be played by national 
courts before or during the arbitral proceedings, (b) as well as 
the rules applicable to any possible challenges to the award 
and (c) the enforcement of the award.

International arbitration allows a party to avoid national 
courts.  Yet, national courts  do sometimes maintain a certain 
influence over arbitral proceedings.

(a) Äîòîîäûí ø¿¿õèéí àðáèòðûí 
àæèëëàãààíä ã¿éöýòãýõ 
õÿçãààðëàãäìàë ¿¿ðýã

(a) The limited role of national 
courts during the arbitration

proceedings

4. ÀÐÁÈÒÐÛÍ ÀÆÈËËÀÃÀÀ
ÁÎËÎÕ ÃÀÇÐÛÍ À× ÕÎËÁÎÃÄÎË

4. THE IMPORTANCE OF THE 
SEAT OF THE ARBITRATION
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Òóõàéí àðáèòðûí ¿éë àæèëëàãàà áîëîõ ãàçðûí 
ñîíãîëòîîñ øàëòãààëàí äîòîîäûí ø¿¿õèéí ç¿ãýýñ 
àðáèòðûí àæèëëàãààíä ¿ç¿¿ëýõ íºëººíèé ò¿âøèí 
õàðèëöàí àäèëã¿é áàéæ áîëíî. “Àðáèòðò òààòàé õàíääàã” 
õýìýýãääýã çàðèì óëñóóä àðáèòðò äýìæëýã ¿ç¿¿ëýõ 
¿¿äíýýñ àðáèòðûí õýðýãò îðîëöîõ ø¿¿õèéí îðîëöîîã 
õàìãèéí äîîä ò¿âøèíä òîãòîîñîí áàéäàã. Òýäãýýð 
îðíóóäûí äîòîîäûí ø¿¿õèéí áàéãóóëëàãûí ø¿¿ã÷ íü 
òàëóóä, ýñõ¿ë àðáèòðûí á¿ðýëäýõ¿¿í õ¿ñýëò òàâüñàí 
òîõèîëäîëä òýäýíä äýìæëýã ¿ç¿¿ëýõòýé õîëáîîòîé 
àñóóäëààð òîäîðõîé ýðõ ìýäýë õýðýãæ¿¿ëäýã áàéíà. 

Ò¿ð àðáèòðûí ¿éë àæèëëàãààíû õóâüä, òàëóóä 
òîõèðîëöîæ ÷àäààã¿é íºõöºëä äîòîîäûí ø¿¿õ 
àðáèòð÷äûã òîìèëäîã. Æèøýýëáýë, Ìîíãîë Óëñûí 
Àðáèòðûí òóõàé õóóëèéí 15 äóãààð ç¿éëä, àëü íýã òàë íü 
õóóëüä çààñàí õóãàöààíä àðáèòð÷èéã òîìèëæ ÷àäààã¿é 
áîë ò¿¿íèé õ¿ñýëòýýð äàâæ çààëäàõ øàòíû ø¿¿ã÷ 
àðáèòð÷èéã òîìèëíî ãýæýý. ¯¿íèé íýãýí àäèë àðáèòð÷ 
÷èã ¿¿ðãýý ã¿éöýòãýæ ÷àäààã¿é, ýñâýë ýíý àñóóäëààð ÿìàð 
íýã àñóóäàë ¿¿ññýí áºãººä ò¿¿íèéã òàëóóä øèéäâýðëýæ 
÷àäàõã¿é áàéãàà íºõöºëä ø¿¿õ òóñëàìæ ¿ç¿¿ëäýã áàéíà. 

Èõýíõ óëñûí àðáèòðûí òóõàé õóóëüä äîòîîäûí ø¿¿õèéí 
áàéãóóëëàãà àëü íýã òàëûí õ¿ñýëòýýð àðáèòðûí 
øéäâýðèéí áèåëýëòèéã “áàòàëãààæóóëàõ àðãà õýìæýý” 
àâàõ ýðõ ìýäýë õýðýãæ¿¿ëíý ãýæ çààæýý.  Ãýâ÷ ýíý ýðõ 
ìýäëèéí òóõàéä äîòîîäûí õóóëèóäàä õàðèëöàí  àäèëã¿é 
çîõèöóóëàëò õèéñýí áàéäàã. Æèøýýëáýë, Ôðàíöûí 
àðáèòðûí òóõàé õóóëüä äîòîîäûí ø¿¿õèéí áàéãóóëëàãà 
íü àðáèòðûí á¿ðýëäýõ¿¿í òîìèëîãäîõîîñ ºìíº 
áàòàëãààæóóëàõ àðãà õýìæýý àâ÷ áîëîõ òàëààð çààñàí 
áàéäàã.  Ìîíãîë Óëñûí Àðáèòðûí òóõàé õóóëèéí 13 
äóãààð ç¿éëä àðáèòðûí àæèëëàãàà ýõëýõýýñ ºìíº áóþó 
àðáèòðûí àæèëëàãààíû ÿâöàä òàëóóä àðáèòðààñ ãàðàõ 
øèéäâýðèéí áèåëýëòèéã áàòàëãààæóóëàõ àðãà õýìæýý 
àâàõóóëàõààð àíõàí øàòíû ø¿¿õýä õ¿ñýëò ãàðãàæ áîëíî 
ãýæýý. 

Äîòîîäûí ø¿¿õýä àðáèòðûí àæèëëàãààíû ÿâöàä 
áàòàëãààæóóëàõ àðãà õýìæýý àâàõ ýðõ îëãîõ íü áýðõøýýë 
¿¿ñãýõ íºõöºë á¿ðä¿¿ëæ áîëîõ þì. Ó÷èð íü, ÿã èéì 
ýðõèéã ìºí àðáèòðûí á¿ðýëäýõ¿¿íä îëãîñîí áàéäàã. 
Òóõàéëáàë, Ìîíãîë Óëñûí Àðáèòðûí òóõàé õóóëèéí 21 
ä¿ãýýð ç¿éëä àðáèòðààñ ãàðàõ øèéäâýðèéí áèåëýëòèéã 
àðáèòðûí á¿ðýëäýõ¿¿í áàòàëãààæóóëíà ãýñýí áàéíà.  
Ýíýõ¿¿ çààëò íü õîîðîíäîî çºð÷èëäñºí øèéäâýð ãàðàõàä 
õ¿ðãýæ áîëçîøã¿é áºãººä äîòîîäûí ø¿¿õèéí àðáèòðûí 
àæèëëàãààíä îðîëöîõ öàð õ¿ðýýíä ø¿¿ìæëýëòýé 
õàíäàõàä õ¿ðãýæ áîëçîøã¿é þì. Èéìä ýíý àñóóäëûí 
òàëààðõ àðáèòðûí á¿ðýëäýõ¿¿í áîëîí äîòîîäûí 
ø¿¿õèéí ýðõ ìýäëèéã õýðõýí çîõèñòîé õóâààðèëàõ 
òàëààð òîäîðõîé áîëãîõûã çºâëºìæ áîëãîæ áàéíà. 

The degree of influence exercised by the national judge 
during the arbitration proceedings however varies according 
to the seat of the arbitration. In some States, usually defined 
as "arbitration friendly", the role of the courts is reduced to a 
minimum, in order to encourage arbitration. The national 
judge will only have specific powers, designed to assist the 
parties or the tribunal, upon their request.

In ad hoc arbitration, national courts usually have the power 
to nominate the arbitrators, when the parties are unable to 
reach an agreement. For example, under article 15 of the 
Mongolian law, if a party fails to appoint an arbitrator within a 
definite period of time, the appointment will be made by a 
Court of Appeal, upon request of a party. Similarly, national 
courts will help  when  an arbitrator  is unable to perform  his  
or  her functions,  and  if  a controversy remains on this point 
and cannot be resolved by the parties.

According to most arbitration laws, national courts have the 
power to order "interim measures", if requested by a party. 
National laws however sometimes differ as to the moment 
when national courts can exercise this power. According to 
some laws, such as the French law on arbitration, national 
courts mainly exercise their power to order interim measures 
before the Arbitral tribunal has been constituted. According 
to other national laws however, such as the Mongolian law on 
arbitration, article 13, a party can request, both before and 
during arbitral proceedings, that a Court of First Instance 
orders interim measures "of protection".

Granting national courts the authority to order interim 
measures even during arbitral proceedings can however 
create difficulties, since most arbitral tribunals will also have 
the same power. According to article 21 of the Mongolian law 
on arbitration for example arbitral tribunals also have  the 
power  to order  such measures. This  can  lead  to  
contradicting decisions, and the degree of interference of 
national courts in arbitral proceedings can sometimes be 
criticised. Consequently, it seems highly recommendable to 
better clarify how arbitral tribunals and national courts are 
meant to share their authority in this regard.

Òóõàéí àðáèòðûí ¿éë àæèëëàãàà áîëîõ ãàçðûí ñîíãîëòîîñ 
øàëòãààëàí äîòîîäûí ø¿¿õèéí ç¿ãýýñ àðáèòðûí àæèëëàãààíä 
¿ç¿¿ëýõ íºëººíèé ò¿âøèí õàðèëöàí àäèëã¿é áàéæ áîëíî. “Àðáèòðò 
òààòàé õàíääàã” õýìýýãääýã çàðèì óëñóóä àðáèòðò äýìæëýã 
¿ç¿¿ëýõ ¿¿äíýýñ àðáèòðûí õýðýãò îðîëöîõ ø¿¿õèéí îðîëöîîã 
õàìãèéí äîîä ò¿âøèíä òîãòîîñîí áàéäàã. 
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Èõýíõ óëñûí àðáèòðûí õóóëü òîãòîîìæóóä àðáèòðûí 
øèéäâýð òàëóóäûí õóâüä ýöñèéí áºãººä çààâàë 
áèåë¿¿ëýõ øèíæòýé áàéíà ãýæ çààäàã. Ãýõäýý òàëóóä 
ø¿¿õýä àðáèòðûí øèéäâýðèéã õ¿÷èíã¿é áîëãîõ òóõàé 
õ¿ñýëò ãàðãàõ ýðõòýé. Ýíý íü àðáèòðûí øèéäâýðýýñ 
òàòãàëçàõ ãàíö áîëîìæèò àðãà þì (Æèøýýëáýë, Ìîíãîë 
Óëñûí Àðáèòðûí òóõàé õóóëèéí 40-ð ç¿éë). 

Èõýíõäýý õóóëèíä àðáèòðûí øèéäâýðèéã õ¿÷èíã¿é 
áîëãîõ ¿íäýñëýë¿¿äèéã çààñàí áàéäàã. Ýäãýýð 
¿íäýñëýë¿¿ä íü åðºíõèéäºº óëñ îðîí á¿ðò òºñòýé áºãººä 
èõýýõýí õÿçãààðëàãäìàë áàéäàã. Æèøýýëáýë, Ìîíãîë 
Óëñûí Àðáèòðûí òóõàé õóóëèéí 40-ð ç¿éëä çààñàí 
çóðãààí ¿íäýñëýëýýñ íýã ¿íäýñëýë íü á¿ðäñýí òîõèîëäîëä 
àðáèòðûí øèéäâýðèéã õ¿÷èíã¿é áîëãîíî ãýæ çààñàí. Ýíý 
íü 1958 îíû Ãàäààäûí àðáèòðûí øèéäâýðèéã õ¿ëýýí 
çºâøººðºõ áà áèåë¿¿ëýõ òóõàé Íüþ-Éîðêèéí êîíâåíöò 
("Íüþ-Éîðêèéí êîíâåíö")-ä äóðäñàí ¿íäýñëýë¿¿äòýé 
àäèë áàéíà.  ̄ ¿íä:

-

-

-

-

-

-

Àðáèòðûí øèéäâýðèéã õ¿÷èíã¿é áîëãîõ îéëãîëòûí ãîë 
ñàíàà íü òóõàéí øèéäâýðèéã äàâæ çààëäàæ áóé õýðýã áèø 
áºãººä äîòîîäûí ø¿¿õèéí ø¿¿ã÷ íü àðáèòðûí øèéäâýðò 
ìàðãààíûã çºâ øèéäñýí ýñýõ òàëààð õÿíàõ ýðõã¿é þì. 

Ãýâ÷ äýýð äóðäñàí õ¿÷èíã¿é áîëãîõ ¿íäýñëýëèéí çàðèì 
íü ìàø åðºíõèé øèíæòýé áºãººä çàðèì óëñàä ÷óõàë 
ø¿¿õèéí ïðåöåäåíò áèé áîëîõ øàëòãààí áîëñîí. 
ßëàíãóÿà òóõàéí óëñûí íèéòëýã àøèã ñîíèðõëûã 
çºð÷ñºí ãýõ ¿íäýñëýëýýð àðáèòðûí øèéäâýðèéã 
õ¿÷èíã¿é áîëãîñîí õýðã¿¿ä þì. 

Most arbitration laws and rules provide that arbitral awards 
are final and binding on the parties. The parties however 
usually have the right to ask for an award to be set aside by 
national courts, which is often the only possible recourse 
against an arbitral award (for instance according to the 
Mongolian law, article 40).

Laws usually list the grounds on which it is possible to set 
aside an award. These grounds are often the same, and are 
very limited. Article 40 of the Mongolian law for instance 
specifies that an arbitral award may only be set aside for at 
least one out of six possible grounds, which are the same as 
the ones provided for in the New York Convention on the 
Recognition and Enforcement of Foreign Arbitral Awards of 
1958 (the "New York Convention"):

-

-

-

-

-

-

The main idea behind the action to set aside is that the national 
judge in front of whom this action is brought is not allowed to 
revise the merits of the award: it is not an appeal.

Nevertheless, some of the grounds are very broad, and have 
led to important case law in certain countries. This is 
particularly the case with the violation of public policy. 

(b) Àðáèòðûí øèéäâýðèéã 
õ¿÷èíã¿é áîëãîõ

(b) Challenging an award

À
õóóëèóäàä îëîí óëñûí àðáèòðûí àæèëëàãààíä îðîëöîã÷ òàëóóä 
øèéäâýðèéã õ¿÷èíã¿é áîëãîõîîð ãîìäîë ãàðãàõ ýðõýýñýý òàòãàëçàæ 
áîëîõ òóõàé çààñàí áàéäàã. Ýíý íü äîòîîäûí ø¿¿õýýñ òàâèõ 
õÿíàëòûã áàãàñãàõ áà ÿëàíãóÿà àðáèòðûí àæèëëàãàà ÿâóóëàõ 
óëñûí ø¿¿õèéí íºëººã áàãàñãàõ à÷ õîëáîãäîëòîé. 

ðáèòðò òààòàé õàíääàã Ôðàíö áîëîí Øâåéöàðèéí àðáèòðûí òóõàé 

àðáèòðûí õýëýëöýýðèéí àëü íýã òàë ýðõ ç¿éí ÷àäâàð, 
÷àäàìæã¿é áàéñàí, ýñõ¿ë àðáèòðûí õýëýëöýýð íü õ¿÷èí 
òºãºëäºð áóñ;
àðáèòð÷ òîìèëîõ òóõàé áîëîí àðáèòðûí àæèëëàãààíû 
òàëààð òàëóóäàä çîõèõ ¸ñîîð  ìýäýãäýýã¿é, ýñõ¿ë 
òàëóóäàä òàéëáàð õèéõ áîëîìæ îëãîîã¿é;
àðáèòðûí á¿ðýëäýõ¿¿í àðáèòðûí õýëýëöýýðò 
õàìààðàëã¿é àñóóäëààð øèéäâýð ãàðãàñàí;
àðáèòðûí á¿ðýëäýõ¿¿íèéã á¿ðä¿¿ëýõ áîëîí àðáèòðûí 
áóñàä àæèëëàãàà ÿâóóëàõ òàëààð òàëóóäûí 
òîõèðîëöñîí æóðìûã çºð÷ñºí;
òóõàéí ìàðãààí íü àðáèòðûí õàðúÿàëëûí ìàðãààí áèø; 
áîëîí
òóõàéí àðáèòðûí øèéäâýð òóõàéí óëñûí íèéòëýã àøèã 
ñîíèðõîëä õàðøèëñàí.

a party to the arbitration agreement was under some 
incapacity or the arbitration agreement is not valid;
a party was not given proper notice of the appointment of an 
arbitrator or was otherwise unable to present his or her case;
the award contains decisions on matters beyond the scope 
of the submission to arbitration;
the composition or the arbitral tribunal or the arbitral 
procedure was not in accordance with the agreement of the 
parties;
the subject-matter of the dispute is not capable of settlement 
by arbitration; and
the award is in conflict with the public policy of the State.
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 ¯íýõýýð ÷, óëñ îðíóóäûí ø¿¿õýýñ óëñûí íèéòëýã àøèã 
ñîíèðõëûã çºð÷ñºí ãýñýí ¿íäýñëýëýýð àðáèòðûí 
øèéäâýðèéã õýð õýìæýýíä õÿíàæ, òàòãàëçàõ, õ¿÷èíã¿é 
áîëãîõ òàëààð îëîí òºðëèéí õýðãèéã øèéäýæ 
òîäîðõîéëñîí áàéäàã.  Òóõàéëáàë, Ôðàíöûí ø¿¿õýýñ 
àðáèòðûí øèéäâýðèéã õ¿÷èíã¿é áîëãîõ ¿íäýñëýëèéã 
á¿ðä¿¿ëýõ óëñûí íèéòëýã àøèã ñîíèðõëûí çºð÷èë íü 
‘áàéæ áîëîìã¿é, ¿ð íºëººòýé áîëîí òîäîðõîé’ áàéõ ̧ ñòîé 
ãýæýý (Ïàðèñûí Äàâæ çààëäàõ øàòíû ø¿¿õ, 2004 îíû 11 
ñàðûí 18 ºäºð, Thales v. Euromissile). Èíãýñíýýð 
àðáèòðûí øèéäâýðèéã õ¿÷èíã¿é áîëãîõ ø¿¿õèéí 
õÿíàëòûã õàìãèéí áàãà áàéõ õýìæýýãýýð õÿçãààðëàñàí 
áàéíà. 

¯¿íòýé àäèëààð Ñèíãàïóð Óëñûí ø¿¿õýýñ óëñûí 
íèéòëýã àøèã ñîíèðõëûã çºð÷ñºí ãýõ ¿íäýñëýëèéã 
õÿçãààðëàõ áàéð ñóóðü áàðüäàã áºãººä óã çºð÷èë íü 
çºâõºí “¸ñ ñóðòàõóóí áîëîí øóäàðãà ¸ñíû ¿íäñýí 
îéëãîëò”-ûã çºð÷ñºí òîõèîëäîëä õýðýãëýõýýð çààñàí 
áàéíà (Ñèíãàïóðûí äàâæ çààëäàõ øàòíû ø¿¿õ, 2006 îíû 
12 ñàðûí 1 ºäºð, PT Asuransi Jasa Indonesia (Persero) v. 
Dexia Bank). Ãîíêîíãèéí ø¿¿õ ìºí ¿¿íòýé àäèëààð 
óëñûí íèéòëýã àøèã ñîíèðõëûã çºð÷ñºí ãýñýí 
øàëòãààíûã çºâõºí “¸ñ ñóðòàõóóí áîëîí øóäàðãà ¸ñíû 
¿íäñýí îéëãîëòûã çºð÷ñºí”íºõöºëä õýðýãëýíý ãýæýý  
(Ãîíêîíãèéí äàâæ çààëäàõ äýýä øàòíû ø¿¿õ,  1999 îíû 2 
äóãààð ñàðûí 9 ºäºð, Hebei Import & Export Corp v. 
Polytek Engineering Co Ltd) .  

Ýöýñò íü àðáèòðò òààòàé õàíääàã Ôðàíö áîëîí 
Øâåéöàðèéí àðáèòðûí òóõàé õóóëèóäàä îëîí óëñûí 
àðáèòðûí àæèëëàãààíä îðîëöîã÷ òàëóóä øèéäâýðèéã 
õ¿÷èíã¿é áîëãîõîîð ãîìäîë ãàðãàõ ýðõýýñýý òàòãàëçàæ 
áîëîõ òóõàé çààñàí áàéäàã. Ýíý íü äîòîîäûí ø¿¿õýýñ 
òàâèõ õÿíàëòûã áàãàñãàõ áà ÿëàíãóÿà àðáèòðûí 
àæèëëàãàà ÿâóóëàõ óëñûí ø¿¿õèéí íºëººã áàãàñãàõ à÷ 
õîëáîãäîëòîé. 

(c)

Àðáèòðûí øèéäâýðèéã áàòàëãààæóóëàõ, ã¿éöýòãýõ íü 
àðáèòðûí øèéäâýð ã¿éöýòãýõ óëñûí äîòîîäûí õóóëèàð 
òîäîðõîéëîãäîõ áºãººä ¿¿íä òóõàéí óëñàä ìºðäºãäºæ 
áóé îëîí óëñûí ãýðýý õýëýëöýýð, êîíâåíö áàãòñàí áàéæ 
áîëíî. Ò¿¿í÷ëýí çàðèìäàà àðáèòðûí àæèëëàãàà ÿâóóëñàí 
ãàçðûí äîòîîä õóóëü òóõàéí àðáèòðûí øèéäâýðèéã 
ã¿éöýòãýõýä íºëººëæ áîëíî. 
 

Courts have indeed often decided, through various cases, to 
what extent an award should be controlled and possibly set 
aside on the ground of public policy. For instance, French 
courts have decided that an award should be set aside based 
on the violation of public policy only in the case where this 
violation is "flagrant, effective and concrete" (Paris Court of 
Appeal, 18 November 2004, Thales v. Euromissile), thus 
limiting the control to a minimum. 

Similarly, Singaporean courts have adopted a restricted 
approach to the public policy exception, holding that it only 
operates where the breach violates or offends "the most basic 
notion of morality and justice" (Singapore Court of Appeal, 1 
December 2006, PT Asuransi Jasa Indonesia (Persero) v. 
Dexia Bank). Hong Kong courts have consistently referred to 
the same criteria, ruling that the public policy exception 
applies if enforcement would "violate the most basic notions 
of morality and justice" (Hong Kong Court of Final Appeal, 9 
February 1999, Hebei Import & Export Corp v. Polytek 
Engineering Co Ltd).

Finally, some arbitration friendly laws such as the French and 
the Swiss law on arbitration allow the parties of an 
international arbitration to give up their right to challenge the 
award in an action to set aside. This leads to reducing the 
control exercised by national courts, particularly by the 
national courts of the seat of the arbitration.

Recognition and enforcement of the arbitral award is 
determined by the national law of the country where 
enforcement is sought, which may include international 
treaties and conventions in force in that country. In addition, 
the law of the seat of the arbitration can sometimes influence 
the enforcement of the arbitral award.

    Àðáèòðûí øèéäâýðèéã 
áàòàëãààæóóëàõ, ã¿éöýòãýõ 

      The recognition and 
enforcement of the award

Åðºíõèéäºº àðáèòðûí òààòàé,  îëîíä òàíèë ãàçàð áîëîõûí òóëä 
îð÷èí ¿åèéí, îíîâ÷òîé õóóëüòàé áîëîõ õýðýãòýé áîëîâ÷ ýíý íü 
äàíãààðàà õàíãàëòòàé áèø þì. Àðáèòðûí ¿éë àæèëëàãààã 
õàìãààëñàí áàéð ñóóðü á¿õèé áîäèò ïðàêòèê áîëîí ø¿¿õèéí 
øèéäâýð, æèøèã õýðýã ïðåöåäåíò¿¿ä íü òàëóóäûí àðáèòðûí 
àæèëëàãàà ÿâóóëàõ ãàçðàà ñîíãîõ õàìãèéí ÷óõàë õ¿÷èí ç¿éë¿¿äèéí 
íýã þì. 

( )c ( )c
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Èë¿¿ òîäîðõîé õýëáýë, àðáèòðûí àæèëëàãàà ÿâóóëàõ óëñ 
íü Íüþ-Éîðêèéí Êîíâåíöèä íýãäñýí ýñýõèéã øàëãàõ íü 
÷óõàë þì. Ìýäýýæ ýíýõ¿¿ êîíâåíöèä íýãäñýíýýð òóõàéí 
óëñ áóñàä óëñàä ãàðãàñàí àðáèòðûí øèéäâýðèéã 
õÿçãààðëàãäìàë òîîíû ¿íäýñëýëýýð ã¿éöýòãýõýýñ 
òàòãàëçàõààñ áóñàä òîõèîëäîëä ººðèéí óëñäàà á¿ðýí 
ã¿éöýòãýõèéã õ¿ëýýí çºâøººð÷ áóé õýðýã þì.  Èõýíõ óëñ 
îðíóóä çºâõºí ýíýõ¿¿ êîíâåíöèä íýãäýí îðñîí óëñò 
ãàðñàí àðáèòðûí øèéäâýðèéã õ¿ëýýí çºâøººð÷ 
ãéöýòãýõýä ýíýõ¿¿ êîíâåíöèéã õýðýãëýíý õýìýýí 
øèéäâýðäýñýí áàéäàã. Òèéìýýñ Íüþ-Éîðêèéí 
êîíâåíöèä íýãäýí îðñîí óëñûã àðáèòðûí àæèëëàãàà 
ÿâóóëàõ ãàçðààð ñîíãîñíîîð òàëóóä ãàðàõ àðáèòðûí 
øèéäâýðèéí áèåëýëòèéã íèëýýäã¿é áàòàëãààæóóëæ 
áàéãàà áîëíî. 

Øèéäâýðèéã ã¿éöýòãýõã¿é áàéõ ¿íäýñëýë¿¿ä íü 
øèéäâýðèéã õ¿÷èíã¿é áîëãîõ õ¿ñýëò ãàðãàñàí 
¿íäýñëýë¿¿äòýé àäèë áàéíà (äýýð äýëãýðýíã¿é 
òàéëáàðëàñàí).

Ìîíãîë Óëñ Íüþ-Éîðêèéí êîíâåíöèä 1994 îíä íýãäñýí 
íü Ìîíãîëûí àðáèòðûí õóâüä òààòàé íºëºº ¿ç¿¿ëñýí þì. 
Ãýâ÷ ýíýõ¿¿ êîíâåíöèä çààñàí õýì õýìæýýíèé áîäèò 
íºëººëºë íü Ìîíãîë Óëñûí ø¿¿õýýñ øèéäâýðëýñýí 
æèøèã õýðýã, ïðåöåäåíòýýñ èõýýõýí øàëòãààëàõ þì. 
Æèøýýëáýë  ø¿¿õýýñ  àðáèòðûí øèéäâýðèéã  
áèåë¿¿ëýõýýñ òàòãàëçàõ ¿íäýñëýë áîëîí ò¿¿íèé öàð 
õ¿ðýýã õýðõýí òàéëáàðëàõ íü ÷óõàë þì. 

Åðºíõèéäºº àðáèòðûí òààòàé,  îëîíä òàíèë ãàçàð 
áîëîõûí òóëä îð÷èí ¿åèéí, îíîâ÷òîé õóóëüòàé áîëîõ 
õýðýãòýé áîëîâ÷ ýíý íü äàíãààðàà õàíãàëòòàé áèø þì. 
Àðáèòðûí ¿éë àæèëëàãààã õàìãààëñàí áàéð ñóóðü á¿õèé 
áîäèò ïðàêòèê áîëîí ø¿¿õèéí øèéäâýð, æèøèã õýðýã 
ïðåöåäåíò¿¿ä íü òàëóóäûí àðáèòðûí àæèëëàãàà ÿâóóëàõ 
ãàçðàà ñîíãîõ õàìãèéí ÷óõàë õ¿÷èí ç¿éë¿¿äèéí íýã þì 
(æèøýýëáýë, Ôðàíö, Øâåéöàðü, Àíãëè). 

More specifically, it can be important to verify whether the 
State seat of the arbitration is a signatory to the New York 
Convention. Indeed, by becoming party to the Convention, a 
State agrees, subject to limited grounds of refusal, to enforce 
commercial arbitral awards rendered in other States. Many 
contracting States have decided that they would apply the 
Convention only to the recognition and enforcement of 
awards in the territory of another contracting State. Thus, by 
selecting a seat in a State which is party to the New York 
Convention, parties provide considerable scope for the 
enforcement of their awards.

The grounds for not enforcing an award are the same as the 
ones for which an award may be set aside (see above).

Mongolia has been a party to the New York Convention since 
1994, which is a positive sign for arbitration in Mongolia. 
However, the concrete impact of this procedure will however 
largely depend on the case-law adopted by Mongolian courts, 
concerning for instance the interpretation and scope of the 
various grounds for refusing to enforce an arbitral award.

More generally, to become an attractive and popular place of 
arbitration, a modern and efficient arbitration law is required 
but not sufficient. The practice and case-law developed by the 
judges, which protects the arbitration process, is one of the 
most relevant factor taken into consideration by parties for 
the choice of the seat (ex: France, Switzerland, UK).
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Энэ нь Монгол дахь Америкийн худалдааны 
танхимаас хоёр орны худалдааны харилцааг 
дэмжих, бизнесийн орчинг сайжруулахад 
чиглэсэн үр өгөөжтэй хамтын ажиллагааг 
дэмжих чиглэлээр гаргаж буй зөвлөмж, 
танилцуулгын ãóðàâ äàõü дугаар юм. Та бүхэн 
санал, хүсэлтээ бидэнд хүргүүлнэ үү. 

This is the third of a series of circulars to be 

prepared by AmCham Mongolia for constructive 

engagement for enhancing the business 

environment and the commercial relationship 

between our two countries. We welcome your 

thoughts and suggestions.

Америкийн худалдааны танхим
4 давхар, MaксТауэр
Улаанбаатар 15000
Утас: +976 9595-3123
Факс: +976 11 323-437
http://www.amcham.mn
info@amcham.mn
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